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O npMMeHeHMH HOPM 3MHHACTPATHBHOTO 32KOHOIATEALCTBA M0 BONPOCAM
HpHB/ICYeHNs K A/AMHHHCTPATHBHOH OTBETCTREHHOCTH ZOIKHOCTHLIX M
IOPHAVMYECKHX JIAY 34 HapyHlenne TpeOoBaHNH NoxapHoi 6e30MacHoCTH,

3HAYHTENPHOE KOJMYECTBO MPOOIEMHLIX BONPOCOB B MNPABONPHMEHUTENLHOMN
AesatensHocTd opranoB ITIH cBisaHo ¢ mpaBoBOH oOLCHKOM  COBepIIEHHOTO
aJIMHHHCTPATUBHOIO IIPaBOHAPYILUEHUs, NpeaycMOTpeHHOTo cTaThéii 20.4 Kopexia
Poccuiickoit @epepaiu 00 aaMHHHCTPAaTUBHBIX TpaBoHapymennax (ganee KoAll
P®), xotopas coaepxut & yacrei.

AHalH3 TNPaBONPHUMEHHWTE/BHOH M CcyneOHOH NpakTHKH B yKazaHHOH cdepe
IIOKa3EIBAET HEOOXOAMMOCTh €MHHOOOPA3HOr0 MPUMEHEHHUs COTPYAHWKAMH OPraHoB
®ITIH 3akoHO#aTenbCTBa, IPEAOTBPAIICHUS HEOOOCHOBAHHOIO IPHBJICYEHHA K
aIMUHHACTPATYBHOH OTBETCTBEHHOCTH (PU3MUECKHX M IOPUIMYECKHX IJIHI, 4 TakKe
OCBOOOXKAEHHS OT OTBETCTBEHHOCTH CyOBEKTOB, MONYCTUBLIMX HAPYINEHHAS NPaBHII
noxapHo# Oe3zomacHocTH. B cBsi3M © OITHM, NPEACTABISETCS LENECO0OPa3HBIM

BBIACIHUTE  OTHAENBHBIC  AacCleKThl,  KacamowMecs — KBanudbukamwii  jesdmii,
npeaycMOTPeHHBIX  AaHHOM  craThéil KoAll P®, wu  jgoka3plBaHus  BHILI
IpaBOHAPYIIUTENEH.

B cootBerctBuH co crateéfl 1.5 KoAIl P® snngo, B OTHOMEHHH KOTOPOrO
BEAETCA MPOM3BOJCTBO NO ey 00 aJMUHHCTPATUBHOM IpaBOHAPYIIEHUH, CUATACTCS
HEBMHOBHBIM, [TOKA €r0 BUHA He OyneT foKasaHa B MopsAake, npexycmMotpeHtHoM KoAll
P®, u ycTaHOBJNEHA BCTYNMBIIMM B 3aKOHHYIO CHIly IIOCTAHOBJIEHHEM OpraHa HIH
JOJDKHOCTHOTO JIHILA, PACCMOTPEBIINX JENO0.

KoAIl P® ycraHoBieHa aJMUHUCTPATHBHAs OTBETCTBEHHOCTH 3a HapyieHHE
TpeboBannii noxxapHo} 0e30MacHOCTH Kak IOPUAMYECKHX, TaK JODKHOCTHBIX JIHL H
TpaXXIaH.

IIpu pelueHHU BOIIpOCa O NPHBICUYECHUH K OTBETCTBEHHOCTH JOMKHOCTHOTO JHLA
¥ (MJIH) IOpHIMYECKOTo JHia CjleayeT HPHHHMATh BO BHUMAHUE CJEIYIOIHEe HOPMEI
KoAIT PO.

1. Heo6x01uM0 YYHTBIBATE, YTO JIUIO HOJJIEXKUT OTBETCTBEHHOCTH TONBKO 32
Te IPABOHAPYIIEHHS, B OTHOLICHHH KOTOPHEIX YCTAHOBJIEHA €0 BUHA.

Cornacio cratee 2.1 KoAll P® agMUHHUCTpAaTHBHBIM NPaBOHAPYILEHHEM
TIPU3HAETCs TPOTABONPABHOE, BHHOBHOE JeHcTBYE MK Oe3ieficTBHE (PU3UYECKOTO HITU
JOPHAMYECKOTO JIKIA, 33 KOTOPOE YCTAHOB/IEHA aJIMHHHCTPATHBHAS OTBETCTBEHHOCT.

B coorsercTBHH cO crarhéi 2.4 KoAll P JOMKHOCTHOE IHIO MONIEKHT
aJMHHUCTPATHBHON OTBETCTBEHHOCTH B CAY4Yae COBEPIICHUWA WM 8AMHHHCTPATHIHOIO
IpaBOHAPYNIEHHUs B CBS3A C HEHMCIIOJHEHHEM, JIMOO HEeHAIIeKAlUM HCIOTHCHHEM
CBOMX CIIyKeOHBIX 00sA3aHHOCTEH,

JIOWKHOCTHBIMM ~ NTMIIaM¥M,  KOTOpBle  MOTYT  OBITh  TIPHBIEYEHBI K
aIMHHMCTPATHBHOM  OTBETCTBEHHOCTH 32  IIpaBOHapymienus B obiacTy
MPENIPHHUMATENBCKOM eATETBHOCTH, HCXOAS M3 MPUMEYaHHs K YKa3aHHOH CTaTke,
ABJISIOTCA COBEPIIMBIIKE TakHe NPaBOHAPYINEHHS PYKOBOAMTENH U HHBIC PAOOTHHKM



OpraHU3alliid B CBA3HM C BBITOJHERMEM UMM OpPTaHH3ALMOHHO-PACTIOPATUTENBHEIX /T
aJIMUHHCTPATUBHO-XO03A HCTBCHHBIX YHKITHIA.

CornacHo n.i. 4 u 5 nocraHosneHnst Ilienyma Bepxosroro Cyza Poccuiickoii
Depepanmu ot 16.10.2009 Ne 19 nox opranu3anHoOHHO-pacNOPSIHTENbHBIMH
bysKuMAMH ClleyeT TOHMMATh NMOMHOMOYMS TODKHOCTHOTO JIHIA, KOTOPBIE CBS3alb]
C  PYKOBOACTBOM  TPYHAOBBIM  KOJJIEKTHBOM  IOCYINapCTBEHHOro  Oprasa,
FOCYapCTBEHHOIO  WJIM  MYHHIHNAILHOrO  yupexnaeHust (ero  CTPYKTYpPHOTO
NOAPa3ACNeHNs) WM HaXOMMUIMHCA B HX CITyKeOHOM INOJYHMHEHHH OTHENbHBIMH
paboTHuKamu, ¢ (POPMHPOBAHHEM KaJIpOBOrQ COCTaBa M ONpENeNeHHEM TPYHTOBBIX
(QyHKUNH paGOTHUKOB, C OpraHM3alMel NMOpAIKa NPOXOKACHUs CIyKObI, IPHMEHEHH
Mep MOOUIPEHUS HITH HAIPAXK/ICHUS, HAIOXCHUS AUCHHUILIHHAPHBIX B3LICKAHWH M T.II

Takke X OpPraHu3alHOHHO-PACNOPSIATENLHLIM (YHKIMAM OTHOCATCA
[IOJIHOMOYMA JHILl O NPHHATHIO pEHIeHHH, HMEIOMMX OPHAMYECKOe 3HAYCHHE MU
BIACKYIIMX OIpendelleHHble HOPHINYECKHE IIOCNCACTBUA (HAMpHMeEp, 1O Ha3HAYCHHUKO
NOIKHOCTHBIX MM, OTBETCTBEHHBIX 3a cobmioseHne TpeGOBaHW HOXKAapHOIM
Oe30macHOCTH; IO YCTAHOBIEHMIO IOTIOTHUTENBHBIX MeEp oOecIeueHHst MOXapHOH
0e301acHOCTH U T.IL.).

Kax aaMuuucrpaTHBHO-X03AlicTBeHHbIe QYHKIHMH HAIEXKHT PaCCMATPUBATEH
IIOJIHOMOYHA TOJKHOCTHOIO JIMLA 110 YTIPABIECHHIO H PacIOPSDKEHHIO HMYLIECTBOM M
(W1M) HeHeXHBIMH CpeJcTBaMH, Haxondmummucs Ha OanmaHce M (uamn) OaHKOBCKHX
cyeTax OpraHM3aLi, yupeKIeHuH (HallpuMep, [0 MPUHATHIO PEIIEHHH O HAYHCICHHH
3apaboTHOH  Iu1aThl, ofmiare mTpada [0  [OCTAHOBJICHHIO O  Ha3zHaYeHLH
aIMHHUCTPATUBHOrO0 Haka3auus; (QUHAHCHMPOBaHME MEPOIPHUATHHA, HANpaBICHHBEIX Ha
obecneueHue noxxapHoi 0e30MaCHOCTH U T.I1.).

JInna,  OoCylLIecTBASIOMIME  NPeJNpPUHUMATENBCKYI0  JEATCNBHOCTH  0Oe3
obpa3zoBaHHs IOPHANYECKOTO JHlla (MEAUBHYaNbHble NpeANpHHUMaTeny — nanee HII),
HEeCyT agMHHUCTPATHBHYIO OTBETCTBEHHOCTD KaK JOKHOCTHEIE NHLa, ecind KoAll PD
HE  YCTAaHOBICHO uHoe  (HanpuMmep  aJMHUHHCTPAaTHBHOE  TIPHOCTAHOBIIEHWE
NeATEILHOCTH ),

B coorsBercTBUH €O cTatbhaMud 33, 54 ['paxpgaHckoro xozekca Poccuiickoi
®epepaunu (panee — I'K P@) ropuaudeckoe M0 MpruoOpeTaeT rpaxaaHCKHE NpaBa o
IpUHHMAET Ha ce0s rpax/iaHcKHe 00A3aHHOCTH Y€PE3 CBOU MCIIONHUTEILHbIE OPTaHBl,

Crateéii 25.4 KoAIl P® ycraHOBIEHO, 4YTO 3aKOHHBIMHM IPEACTABUTENAMH
IOPUIHYECKOTO JIANA ABJSAIOTCH €r0 PYKOBOAUTEND, 4 TAKKE WHOE JIUNO, IPU3HAHHOE B
COOTBETCTBMH € 3aKOHOM WJIH YUPEUTE/IEHEIMYA JOKYMEHTaMH OPTaHOM IOPHAMYECKOro
mna. [ToaHOMOYHS 3aKOHHOTO MPEeACTaBUTENA IOPUAUYECKOI0 JIHUA MOATBEPKIA0TCH
JOKYMEHTAMY, YXOCTOBEPAIOIMMYU €ro CilyXeOHOoe nolokeHue (YCTaBOM, NPHKA30M,
BEITIACKO# M3 peIeHHs yUpeaUTeNeH i T.IL.).

B coOTBeTcTBHU ¢ 3aKOHOHATeNLCTBOM Poccmiickoll Peaecpanuy MOJHOMOYH
3aKOHHOTO HPEICTABUTENA HE MOTYT OBITB IepejaHbl APYTAM JIHIaM Ha OCHOBaHUU
LOBEPEHHOCTH, YTO 3a4acTyl0 MrHopupyercs uHcrektopamu I'ITH npu cocraeneHrn
IPOTOKOJIOB B OTHOIICHHH IOPYJIMUECKUX MMIL (cM. mocrauobenne Ilnenyma BAC

P® Ne 10 ot 206.2004 r.).



BBuy H3NIOKEHHOT0, @NPH DaccMOTPeHHH Jiel 00  aJIMHHMCTPAaTHBHOM
NpaBOHApYLIEHHHM B OTHOIIEHHMH IOPMIMYECKOIO JIAUA H B LEIIX Ppa3rpaHHyeHUs
OTBETCTBEHHOCTH JOJDKHOCTHBIX U FOPHIMYECKHUX JIML HEOOXOIMMO:

1. B coorBercTBuM € 4acThio 2 ctaThi 2.1 KoAll P® npu omnpesencHUM BUHBI
IOPUAWYECKOrO NI YCTAHOBHTS!

a) WMeNach JK y MJAHHOTO IOPHUIAHYCCKOTO JIHIA BO3MOXHOCTh BBHIIOIHUTE
TpeOOBaHHA MOKAPHOH G€30IaCHOCTH. |

Heo0xoaumMo U3y4yWTs JOroBOpbl apeHABl H  YCTAHOBUTL OOA3aHHOCTH
apeHzofaTels M apeHAaTopa Mo o0ecneueHHI0 INOXapHOH Oe3omacHocTH B
apeHA0BAaHHBIX [IOMEICHUIX.

Hanpumep: 1o mgorosopy apeHAB! apeHAATOp 00si3an obecneynBaTh COOMOAEHHE
TpeboBauii noxapHoil Oe3onacHOCTM Ha OOBEKTE 3alUTEI B TIOJIHOM o0beMe.
CoraacHO Bpy4C€HHOMY IIPEANHCAHHUIO Ha OOBEKTE 3alHTE HEOOX0MUMO CMOHTHPOBATh
CHCTEMBl IIPOTUBOIMOXKAPHOH CHTHAIM3ALMHA, a TakKXe YCTAHOBUTH TEXHHUYECKHE
CpeACTBA ONOBEIICHH U YIIpaBieHUA >BaKyalueil. B cooTBeTcTBHY co craTheii 623 I'K
P® apeHgarop, CMOHTHPOBAB YKa3aHHBIE CHCTEMBI M YCTAHOBHUB TEXHHYECKHME
CpeAcTBa, TIPOM3BEAET 3a CYET COOCTBEHHBIX CPEJACTB YJNYUIICHHE apeHJI0BAHHOTO
AMyIlecTBa. YUMTBIBasg, YTO [JAHHOE YIY4IUCHUC HABIACTCA HEOTHENUMEIM OT
ApEHJOBaHAOIO HMYIIecTBa (T.€., HEMOHTAXX CHCTEM H TEXHHYECKUX CPEICTB MOMKET
NPUYMHUATE Bpejl UMYIIECTBY) apeHIaTop HOIDKEH MONYYHTh COrNlacue apeHAOZATeNd
Ha yKa3aHHOe yJy4llleHKe, IIpU 3TOM apeHAaTop TaKoro COriacHs He Jaer.

My aperpaTop rojiyydaeT B apeHAY HMYIIECTBO, H2 KOTOPOE UMEETCS OXpaHHOe
003aTeNIbCTBO (HaIpUMeEp, 00BEKT KyJIbTYpPHOI'O HACTIEANS ).

Hns ofecneuenvs mnoxapHOH 0e30MacHOCTH B OIOIXKETHBIX OpraHu3alusix
COOCTBEHHUKOM MMYINECTBA (COOTBETCTBYIOIIMMHU TOCY/@PCTBEHHBIMU OpraHamy
WUCIIONMHUTENBHONA  BJACTM HMAH OpraHaMhd MECTHOIO  CcaMOyNpaBlieHHus) He
ocyIuecTBIseTcS HeobXoqumoe (hUHaHCUPOBaHHE.

B ykasaHHBIX clOydasX Yy IOPUAMYECKHX JIHIl OTCYTCTBYET BO3MOKHOCTL B
noJiHoM 00bemMe obecTiednBaTh CoOMoAeHUe TpeGoBanuil 10XapHOH 0€3011aCHOCTH.

[Mpw Bo3OYkKAeHuu e 00 aIMAHHCTPAaTHBHEIX [IPaBOHAPYIUEHUAX B OTHOILICHHH
OIOMKCTHRIX OpTaHW3aIUil (JeTcKkue cajbl, WKONB M T.0.) B CIy4yasX, €CclH
PYKOBOAUTENbL  OpPraHM3alliH  CBOEBPEMEHHO  MHGMOPMUPOBaN  pPacloOpsyUTEns
(GUHAHCOBEIX cpefcTB (MECTHBIH OpraH caMOYNpaBIICHHsA, ynpasjieHue 00pasosaHus u
T.L) © BLISBICHHBIX HapylleHusx TpeOoBaHMi moXapHOR Oe3omacHocTH M
HeoGX0QUMOCTH  (DUHAHCHPOBaHMA KX YCTPaHEHMs, HO Heo0XOAHMMBIE Meph
YIIOJHOMOUYEHHBIM BBIIIECTOSIIMM OPTaHOM IIPHHATHI HE ObUIM, BHHA JOJDKHOCTHOTO
JULA B HEBRIONHEHUH TpeboBaHKH 110XapHO} 6€30I1aCHOCTH OTCYTCTBYET.

6) npu HaIMIAH BOSMOXHOCTH BBIIOJNHEHMA TpeboBaHMA  TIOXKapHOH
6e30MacHOCTH — YCTAHOBHTH (aKT HEMPHHATHA BCEX 3aBHCAIIUX OT IOPHIMYCCKOTO
LA Mep 1o coONIFONeHHI0 TpeGoBaHui MoXapHO# 6e30MacHOCTH.

2. CymecTByeT JIH JOTOBOD O Nepejaye MOJTHOMOYHA HCIIOIHATENBHOTO OpraHa
JpYro# KOMMEpYECKOH OpraHH3alHH.

B cnyyae Tepefadd COIVIACHO JOTOBOPY IOJHOMOYAH 10 0GecrneveHuro
noxapHoii GesomacHocTH Ha 00BeKTe (B MOMEIEHHMAX) UHOH OpraHu3aLyy,
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OTBETCTBEHHOCTL 33 COOMIOACHUE TpeOOBaHUH MOXKapHOH 0e30IacHOCTH BO3JIAraeTcs
OpraHU3alMIO, TIPUHSABIIYIO Ha Cebs cooTBeTCTBYONME ToMHOMOuHs (Hanpumep, TCHK
nepefano IMOJTHOMOYHS MO O00ECIeYeHHIo MOoXapHOH Oe30macHOCTH YIpaslistouleit
KOMIIaHUH).

3. OnpenenuTs THYHOCTh U NODKHOCTHOE HONIOKEHHUE 3aKOHHOTO MPeACTABHTENS
FOPHIMYECKOrO IMHA.

- Ha ocHOBaHMM pacriopAauMTenbHEIX JOKYMEHTOB ([IPHKA30B, PACTIOPSKEHINH)
OTIPEAEITHTD JOKHOCTHBIX JIHL, HaleJeHHBIX PacIOpsSANTEIbHBIMU ITOTHOMOYHSIMHU, B
cIIyKeOHBIe 00:13aHHOCTH KOTOPBIX BXOJHUT ofecreuerHue MoKapHoii 6e30nacHocTy, T.e.
OTBETCTBEHHBIX 3a NOXKapHYIO 06€30MacHOCTE.

B citydae oTCYTCTBUA Y IOPHAUYECKOTO JIMLA HA3HAYEHHOTO HOKHOCTHOTO JIMIA,
OTBETCTBEHHOIO 33 IIOXKApHYX O€30IIaCHOCTB, OTBETCTBEHHOCTH  BO3JIATAETCS
HETOCPEACTBEHHO Ha FOPUIHYECKOE TULO.

. YCTaHOBUTb OCBEJOMJICHHOCTh PYKOBOAMTENS FOPUAMYECKOro JHLa U OpraHa
IOPHAMMECKOTO JHIla O COCTOSHMH Jen B objnacth  o0ecrnedeHus TOXapHOH
0€30MacHOCTH.

B cny4ae HeOCBEAOMICHHOCTH YKa3aHHOIO JIHLA YCTAHOBHUTH [PHYHHHO-
CNIEICTBEHHYIO CBA3b AEHCTBHI IO BBIIONHEHHIO B chepe olecrnedeHus NOKapHOH
6e3omacHOCTH OOBEKTA 3AIUMTHI IMLA, OTBETCTBEHHOIO 32 MOXKAPHYI0 0€301acHOCTb, U
oprasa HpUANIECcKOro Julia.

Ecmu  ycraHOB/eHBl TNPUYUHBI HEBBHINOMHEHWSA TpeOoBaHMH  MOXapHO#H
De3omacHOCTH (T.€., JHIO, OTBETCTBEHHOE 32 NOXKApHYI0 0€30IIacHOCTh HE HPHHAJIO
Meppl M HE IIOCTaBHJIO B H3BECTHOCTH OpraH IOPHIWYECKOTO IMIa), TO
aIMHHHCTPATUBHOH OTBETCTBEHHOCTH 0€30MacHOCTY MOIEKHUT IHLIO, OTBETCTBEHHOS
3a TI0XKapPHYI0 0€30I1aCHOCTE.

Ilpu >ToM B obOMX chydasx, ¢ y4€ToM GakTHUECKUX OOCTOATENLCTB Aela,
IOPHIHYECKOMY JIHLY IlefiecooOpa3sHo BBIHECTH HpednHcaHHe o0 ycTpaHeHHH
HapynieHu#t TpeboBaHuil nmokapHo# OezomacHocTH., B ciydasx, Korja o4eBHIHBI
[IPHYUHKI ¥ YCIOBHS, ITOBJIEKIINE HapylleHHe TpeOOBAHMH MOXAPHOH 0€301macHOCTH, B
anpec IOPUIHYeCKOro ML HIH BBILIECTOAILETO JODKHOCTHOIO JIMIA (OpraHu3alun)
MOXeT OLITh BHECEHO [IpejcTaBleHHe o0 yCTpaHeHHM INPWYMH M YCIOBHI,
cnocoGCTBOBABIINX COBEPLICHHIO aJMHHUCTPATUBHOIO NIPABOHAPYLIEHHS (HampUMED,
IIpU PaCCMOTPEHUH aIMHHHUCTPATUBHBIX A€l B OTHOUICHHH OOKETHBIX OpraHM3auui
pefCTaBlIeHHe MOXKET ObITh BEIHECEHO B 3pecC yUPEeRUTENA),

B ciydyae cOBMeEIEHHS] B OJHOM JIMIE MOJHOMOYHMH DPYKOBOAWTEIA M OpraHa
yrpapieHus (€IUHOTHYHOIO OPraHa yMNpaBleHHs), H OTCYTCTBHS OTBETCTBCHHOTO 32
HOXapHYIO Ge30MacHOCTh, PYKOBOAMTENL HECET OTBETCTBEHHOCTH 338 HapyLWICHHE WIH
HeBEINMOJHeHHe TpeOoBaHWH MOXKapHOH O€30MAaCHOCTH KakK [JOKHOCTHOE JIMIO C
OJHOBPEMEHHBIM PacCMOTPEHHEM BoIpoca 00 OTBETCTBEHHOCTH M IOPHUANYECKOTO
nHLA.

Tarxe ofpauwtaercs BHuManue Ha yacte 9 crathu 2.10 KoAIl P®, cormacho
KOTOPOH  COBepIICHHE  aJMHMHHMCTPATHBHOrO  ITPABOHAPYINCHUA  ©QMHOIUYHBIM
HCMONHUTENLHLIM OPraHOM IOPUAMYECKOrO JHIQ, UMEIOUIHM CTaTyC HOPHIHIECKOro



NANa, BAEYET aJMHHACTPATHBHOE HAKa3aHUe B MpelesiaX CAHKIWH, [PeayCMOTPEHHOH
AJIS FOPUAWHECKHX JTULL.

ITp mocienyloNMX INIAHOBBIX M BHEIIAHOBBIX IPOBEPKaX HEoOXOINMO
BBIACHATE KakK BUHY HOPHIMYECKOTO, TaKk W BUHY YIOJIHOMOYEHHOTO IOKHOCTHOIQ
I ER

a) B HeBbITONHEHUK nipeanucanus [TTH;

0) mpH 0bHapy)KEeHUH BHOBb BBISBJICHHBIX HApYIUSHHAX TpeGOBaHEH MoKapHOI:
Ge30nacHOCTH, COBEPIIEHHBIX B IEPHOJ NPOBEAEHHS IPCABIAYINER H MPOBOAUMOI
IIPOBEPOK.

Ilpp stoMm HeoOxomumo aubepeHUHPOBAT, BHHY IOPUAMYECKOro JHIA H
JOJDKHOCTHOIO JIMIIA, YYMTBIBadA cheayrowmee. Ecnu paHee BbIjanHOe NpennucaHye
OBIIO aApecoBaHO OPHAMYECKOMY JIUIY, TO 33 ero HEBLIMOJHEHHE JO/KHOCTHOE U0
AAHHOH OpraHH3aildi OTBETCTBEHHOCTH He MNOoMiIexuT. Ecnd mpeanucanue Obuto
BBIJAaHO JIO/DKHOCTHOMY JIALLY, TO HMEHHO OHO JOJIKHO OTBEYaTh 3a €r0 HEBLINOIHEHHE.

B kadyecTBe nmpHMepOB 110 DPa3sTPaHHYEHHIO OTBETCTBEHHOCTH (H3MYECKUX H
IOPHIMYECKHX JIML] MOXKHO IIPHBECTU CeAYIOLIee.

IIpu nmpoBeaenry noxxapoonacHsIX padoT paboTHIKOM, WX BBIUTOIHABINHM, OBUIN
HapylleHbl TpaBHNa IOXapHOH OesomacHocTH. IIpH  9TOM  agMHHHCTpalUer
OpraHu3aliyd Ha JdHHBIE padoTh! ObT OQOpMIIEH COOTBETCTBYIOWMHA Haps-/IOMYCK,
paboTHHK OBLT INPOUHCTPYKTHPOBaH 0 COONMIONEHHH TpeOOBAHHE  IOKaApHOM
0e3011aCHOCTH TIPH BBITTOJIHEHMH AanHoro Buaa pador. Mam npu mposepke o0bekTa
OBII0 YCTAHOBICHO, YTO MMEET MECTO 3arpOMOXICHHE MMOCTOPOHHUMH TIpejMETaMu
IyTed JBaKyalldH, 3aKkpbITHe [Bepell 5BaKyallHOHHBIX BBIXOJI0B Ha 3aMKH,
OTHETYIIUTENIM HE IIepe3apsDKeHbl. BMecTe ¢ TeM, COTPYJHUKH OpraHu3ainH,
HAa3HaYEHHBIE OTBETCTBEHHBIMM, NPOLLIM 00ydyeHUe MepaM IToXKapHO# 6e30IlacHOCTH,
NEPCOHAT IPOUHCTPYKTHPOBAH 0 coOMI0ieHUH TpeboBanni rioxKapHOH 0e30HacHOCTH.

B paHHBIX ciIydasx 3d COBEPUIEHHbIE HOPAaBOHAPYILCHUS 3IMHHUCTPAaTHBHOU
OTBETCTBEHHOCTH NOJNEHKAT KOHKPETHBIC JO/DKHOCTHBIE JHIIa, He oOecrneyuBIIHe
KOHTPOJIh 32 AEHCTBUSAMH ITOAYHMHEHHOIO [IepCcOoHANa. BuHa OpHAMYECKOro IHLla He
ycMaTpUBaeTcs, T.K. OHO NPEANPUHANO BCe Mephl N0 CoOMofcHHI0 TpeboBaHUi
oXapHO# 0e30MMacCHOCTH.

II. B c¢BA3u cO BCTyIUIeHHEM B cuiay ¢epepanbHoro 3akona ot 18 mronsg 2011 r,
No 242-D3 «O BHeceHWH U3MeHEHHH B OTHENBHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickoit
denepalun MO BOIPOCAM OCYIUECTBIEHHA TOCYJapCTBEHHOTO KOHTpo/s (Haisopa)
MYHHI{HIAIBHOTO KOHTPOJsS» OOBEKTOM Ha30pHOH JAeArTenbHOcTH oprados [TIH
Tereps ABIICTCA 00BEKT 3aILUTHI.

Ommako B TIpakTHYeCKOM  JAesTeNBHOCTH  CcOTpyaHukd oprawos ITIH
CTAIKHBAIOTCH ¢ CHTyallWsAMH, KOTAa Ha OAHOM O0OBEKTe 3aIHTHl pacloiaraloTcsa
HECKOJIBKO FOPHIMUECKHX UL (COOCTBEHHUKOB WM apeHIaTOPOB).

Jis  ompemeneHMs CTEIICHM HMX OTBETCTBEHHOCTH HEOOXOMMMO HM3y4uuTh
JOKYMEHTBI O IpaBe COOCTBEHHOCTH Ha OOBEKT HEIBUIXHUMOCTH, JOTOBODHI apeHbl
33HUMAEMBIX IOMELICHUHA M pa3rpaHUYUTh OTBETCTBEHHOCTHL MEKOY apeHAomaTeeM
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(COOCTBEHHMKOM HMyUIECTBA WIH JMLOM, YIPaBOMOYEHHEIM 33KOHOM, JH00
CODCTBEHHHKOM, Ha clady HMYyIIecTBa B apeHny) u apeHIaTopoM HMYILIECTBa.
OcHoBHEIE NOTOXKEHHA 00 apen/ie 3aKpenieHs! B rase 64 I'K PO,

llpu paccMoTpermm gen o0  agMMBHCTPATUBHBIX [PaBOHAPYIIEHUAX,
npexycMoTpeHHBIX cTaThei 20.4 KoAll P®, neobxomumo obpamate BHUMaHHe Ha
pasrpaHUteHne OTBETCTBEHHOCTH MENIY apeHAOMATENeM M apeHAaTOpOM B MOpSKe
ctatbu 611 T'K PQ «IIpenocrapnenne umMyinecTsa B apeHIy».

Ilepenasaemoe B apeHmy MMYyIIECTBO, JHOKHO COOTBETCTBOBATH  €ro
Ha3sHAYEHHIO, B TOM 4ucie W B o0nactd COOMONEHMA 00S3aTeNbHBIX TpeGoBaHMIA
TI03XapHo# 0e30MacHOCTH.

Taxum obpaszoM, HapylieHus TpeGoBaHUi NOXAapPHOH 6E30MaCHOCTY K CHUCTEMAaM
NpeAOTBpalleHHsT  [OXKAPOB W [POTUBOMOXKAPHOM  3aIUTHI,  ABNAIOLIMXCH
HEOTHENUMBIMH  OT O00bexTa 3amMThl, (mamee - TPeGOBAHUA «KAMUTATLHOTO
XapakTepa») HOJDKHBI YCTPaHATBCA apEHNONATeNeM, eCi HHOE He YCTAHOBICHO
AOTOBOPOM, @ apeHNAaTop HeCET OTBETCTBEHHOCTH B CIIydae, eCllH NPH IKCITyaTalHK
apeHIOBAHHLIX NOMELIEHHH CBOMMH NeHCTBHAMY Hapyiui o0g3atenbHble TpeGOBaHHUS
noxkapHoil 6e30IacHOCTH K yKasaHHBIM CHCTeMaM. B OCTanbHBIX Cilydasx apeHaTop
OTBeYaeT TOJIBKO 3a HApYINEHMS YCTAHOBIICHHOTO MTPABUIIAMHE [TOXAPHOH Ge30nacHOCTH
IIPOTHBOIOKAPHOIO peXuMa (anee — TpeOOBaHUA «PEKHMHOTO XapaKTepay).

IIl. TIpu paccMoTpeHud jesl 00 aIMHHUCTPATHBHBIX MNMpPaBOHAPYIIEHUIX
Heo0xoAuMo Taroke o0pallaTs BHUMaHHE Ha CIeIYIOUIHE MOMEHTHI.

1. B cooTBeTCTBHH ¢ moloxkeRHsaMu crateu 26.2 KoAIl P® pokasaTenscTBamu
no fAeny o aIMHHUCTPAaTHMBHOM [PaBOHAPYIUCHWH OYIYT CIAYXHTb JrOOLIE
(dakTHYECKHe JaHHBIe, & TaKXe YHpIe OOCTOATENBCTBR, HMEIOLUE 3HAYSHHE Iis
NpaBUIBHOTO paspelicHHus Hella. DTH JaHHBIE YCTAHABIMBAIOTCH MNPOTOKONIOM 06
aIMHHHCTPATUBHOM NPABOHAPYLICHUH, OOBACHEHUAMHU JMLA, B OTHOILIEHHH KOTOPOTO
BEACTCA MNPOM3BOACTBO IO ey, IIOKa3aHHSIMH IIOTEPHEBINEro, CBHIASTENeH,
3aKITIOYEHHSIMHU SKCIIEPTa, HHBIMH JOKYMEHTaMH, a TakkKe NOKa3aHWIMM CIIeLHAbHBIX
TEXHHYECKVX CPENCTB, BELISCTBEHHBIMH JOKa3aTeAbCTBAMH, 3& HCKIIOYEHHEM
1OKa3aTeIbCTB, MOJYUeHHBIX ¢ HAapyIUeHHeM 3aKoHa (4acTh 3 cTaTbi 26.2 KoAll PO).

DaxTHYECKX HHCNEKTOP MMEET BO3MOMKHOCTh MOJY4YEHHsS JOKa3aTeabCTB H
MHBIMH CTIOCO0aMH, OHAKO B TEX CNy4asX, KOrka coOpaHHBIE IO Jelly JoKa3aTelbCTBa
He TI03BONAIOT CHENATh OJHO3HAYHBIA BBIBOJ (YCTAHOBUTH IPHUYUHHO-CIEACTBEHHYIO
CBSI3b) O BHHOBHOCTY WM HEBWHOBHOCTH JIMIQ, HEYCTPAaHHUMBIE COMHEHHA B
BMHOBHOCTH TIPUBJIEKAEMOTO K aIMHHUCTPATHBHON OTBETCTBEHHOCTH, TONKYIOTCA B €0
11oie3y (cM. yacth 4 ctaTeit 1.5 KoATl P®@).

2. Tockoneky KoAIl P® nuddepenumpyer pasmep aIMHHUCTPATHBHOTO
HaKa3aHus B NpefeNiaX CaHKIUH, yCTAHOBICHHBIX CTATHEN MM €€ YacThiO, B TOM HHCIE
H MaKCHMaJibHOM, TIpH OlpeleseHUH HaKa3aHHs HeOOXOMMMO yUUTHIBATE CMATYAIOIHE
HJIM OTATYaloUe 06CTOATENLCTBRA, BIMAONINE Ha CTEIeHb OTBETCTBEHHOCTH KaX0TO
U3 OTHX JHIL.

3. B ciyyae coBeplleHus BilepBble Hapymesus TpeOoBaHUH HOXKapHOH
6e30MacHOCTY, CBS3aHHBIX ¢ HecOONIoZeHHeM IIPOTHBOINOXKAPHOIO peXUMa, NpH
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paccMOTpeHHH JNem 00 aAMUHHCTPATHBHBIX MPaBOHAPYIIEHHAX CNEAyeT Ha3HAYaTh
aAMMHUCTPATHBHOC HaKa3aHHe B BHAE NPeAYNPExRICHHS [IPH OTCYTCTBHH NPHUMHEHUS
Bpeja UM BO3HHKHOBEHHS YrpO3El NPHYHMHEHMS Bpella KHU3HW W 370pPOBBIO JOMEH W
T.A. (Yacth 2 cratsy 3.4 KoAIl P®).

4. YuuteiBas, 4To aucnosuims acteit 3 u 4 crateu 20.4 KoAlIl PO wanpamyro
cBAzana ¢ TpeOopaHuaMH DenepansHoro 3akoma ot 22 urons 2008 roaa Ne 123
«TexHuyecku#t permamenT o TpeGOBaHMAX NOXKApHOH 6GesomacHocTH», HPH
PaccMOTPEHHH Jiell Ha’uHOH KaTeropuyd HeoOXONWMO pasrpaHUYHBaTh HApYIIEHMs
TpeGOBaHHH «KATUTAILHOrO XapakTepa» H HapylleHus TpeGOBaHMI «PEXHMHOTO
XapakTepar.

Tax, nanpumep, TpeGoBaHMs MNOXAPHOM OE30TMACHOCTH K MYTAM DBaKyalHy,
CBA3ZHHEIE C  CYIIECTBYOUIMMH  OOBEMHO-IUTAHUPOBOYHBIMH  DEINCHUAMHU, K
CMOHTHPOBAHHBIM Ha OOBEKTE 3aILUTBI CHCTEMaM ABIMOYIANEHNUS U IIPOTHBOIOXAPHOM
aBTOMATHKH, OJIEKTPHYECKAM CeTAM (B 4YacTH COOTBETCTBHA (YHKLHOHAILHOMY
HA3HAYECHHIO TOMEIUEHHMH), OTHOCATCA K TPeOOBaHMAM «KaNMTANLHOIO XapakTepay.
3arpoMOXAeHUE IyTell 3BaKyalldd TOCTOPOHHHUMH MpeJMeTaMH, 3aKpbiTHe aBepeii
3BAKyalJHOHHBIX BBIXOJOB Ha 3aMKH, W3MEHEHME 30HBI ACHCTBHA WM HCHCIPABHOCTE
CHCTEM MPOTHBONIOXAPHOH aBTOMATHKY M IBIMOYAICHHS SBISIOTCA HApYLIEHHAMHE
TpeOOBaHUI «PEKUMHOIO XapaKTepay U MOANEKAT OTBETCTBCHHOCTHU 110 HacTH | CTaThl
20.4 KoAIl PO.

IMpu paccmorpenny jgen o0 aJMUHHCTPAaTHUBHBIX TPABOHAPYLIEHHAX M
BBIHECEHUH NOCTAHOBICHHMH O HMM, ACDKHOCTHBIMM Nijamu opraHoB ['TIH mosnxnst
ObITL COOJIIOMICHET BCe TpeOoBanus, ycTaHoBleHHble crarhéi 29.10 KoAIl PO, B Tom
ypcne 000CHOBAHO MOTHBHPOBAHHOE pEIeHNUE 110 Jeny.



